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Agricultural Marketing Service, USDA § 979.126 

1 Applicable only to the proposed mar-
keting agreement. 

instrument as if all signatures were 
contained in one original.1 

§ 979.94 Additional parties. 
After the effective date hereof, any 

handler may become a party to this 
agreement if a counterpart is executed 
by him and delivered to the Secretary. 
This agreement shall take effect as to 
such new contracting party at the time 
such counterpart is delivered to the 
Secretary, and the benefits, privileges, 
and immunities conferred by this 
agreement shall then be effective as to 
such new contracting party.1 

§ 979.95 Order with marketing agree-
ment. 

Each signatory handler hereby re-
quests the Secretary to issue, pursuant 
to the act, an order providing for regu-
lating the handling of melons in the 
same manner as is provided for in this 
agreement.1 

Subpart—Rules and Regulations 

GENERAL PROCEDURES 

§ 979.100 Order. 
Order means Order No. 979 (§§ 979.1 to 

979.92; 44 FR 22038) regulating the han-
dling of melons grown in South Texas. 

[44 FR 28780, May 17, 1979] 

§ 979.106 Registered handler. 
For purposes of this part, a reg-

istered handler is a person who has 
adequate facilities for packing melons 
for market and who assumes initial re-
sponsibility for compliance with in-
spection, assessment, and other regu-
latory requirements on the handling of 
melons grown in the production area. 
Any person who wishes to become a 
registered handler shall make applica-
tion for registration with the com-
mittee on forms furnished by the com-
mittee. If such applicant has facilities 
available which are determined by the 
committee as adequate for the packing 
of melons, such person may be ap-
proved as a registered handler. Growers 
who make deliveries of fieldrun melons 
to such registered handlers are hereby 

determined to be exempt from other-
wise applicable regulations pursuant to 
this part. 

[44 FR 28780, May 17, 1979] 

EFFECTIVE DATE NOTE: At 70 FR 57998, Oct. 
5, 2005, § 979.106 was suspended. 

§ 979.110 Fiscal period. 
The fiscal period which began on May 

17, 1979 (44 FR 28780) shall end Sep-
tember 30, 1979. Thereafter, each fiscal 
period shall begin on October 1 of each 
year and end on September 30 of the 
following year. 

[44 FR 56684, Oct. 2, 1979] 

§ 979.112 Late payments. 
Pursuant to § 979.42(f), late payments 

of assessments shall be subject to an 
interest charge of 11⁄2 percent per 
month on the balance due. Assessments 
shall be deemed late 30 days after the 
billing date. 

[55 FR 19720, May 11, 1990] 

EFFECTIVE DATE NOTE: At 70 FR 57998, Oct. 
5, 2005, § 979.112 was suspended. 

§ 979.122 Eligibility requirements for 
public members. 

(a) A public member shall represent a 
nonagricultural point of view, and 
shall not have a financial (or eco-
nomic) interest in, or be closely associ-
ated with the production, processing, 
financing or marketing of melons. 

(b) Public members should be able to 
devote sufficient time and express a 
willingness to attend committee ac-
tivities regularly and to familiarize 
themselves with the background and 
economics of the industry. 

(c) Public members must be residents 
of the production area. 

(d) Public members shall be nomi-
nated by the South Texas Melon Com-
mittee and shall serve a two-year term 
which coincides with the term of office 
of producer or handler members of the 
committee. 

[44 FR 28781, May 17, 1979] 

§ 979.126 Nomination procedures for 
public members. 

(a) Names of candidates together 
with evidence of qualification for pub-
lic membership on the South Texas 
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Melon Committee shall be submitted 
to the committee at its business office. 

(b) Questionnaires may be sent by 
the committee to those persons sub-
mitted as candidates, to determine 
their eligibility and interest in becom-
ing a public member. 

(c) The names of persons nominaed 
for the public member and alternate 
positions shall be submitted by the in-
cumbent committee to the Secretary 
by January 15 with such information as 
deemed pertinent by the committee or 
as requested by the Secretary. 

(d) Nomination of the initial public 
member shall be made as soon as pos-
sible but not later than 90 days after 
the first meeting of the committee. 

[44 FR 28781, May 17, 1979] 

§ 979.132 Procedure. 

The committee shall be authorized to 
meet by telephone or other means of 
communication. Any vote at such a 
meeting shall be promptly confirmed 
in writing by each voter. On such occa-
sions seven affirmative votes shall be 
necessary to approve any action. Tele-
phone meetings shall be called only by 
the Committee chairman or vice-chair-
man acting in his stead. 

[44 FR 28781, May 17, 1979] 

§ 979.152 Handling of culls. 

(a) The handling of culls, i.e., melons 
which fail to meet the grade, size, qual-
ity or other requirements established 
under § 979.52(b) of this part is prohib-
ited unless such melons are: 

(1) Mechanically spiked or mutilated 
at the packing shed rendering them un-
suitable for fresh market; or 

(2) Handled for special purpose out-
lets approved under § 979.54 of this part. 

(b) As a safeguard against culls en-
tering fresh market channels each han-
dler under paragraph (a)(2) of this sec-
tion shall apply for and obtain a cer-
tificate from the committee which 
shall require the handler to furnish 
such reports or other information as 
the committee may request. 

[44 FR 28781, May 17, 1979] 

EFFECTIVE DATE NOTE: At 70 FR 57998, Oct. 
5, 2005, § 979.152 was suspended. 

§ 979.155 Safeguards. 
(a) Policy. Whenever shipments of 

melons for special purposes pursuant to 
§ 979.54 are relieved in whole or in part 
from regulations issued under § 979.52, 
the committee may require informa-
tion and evidence on the manner, 
methods, and timing of such shipments 
as safeguards against the entry of any 
such melons in trade channels other 
than those for which intended. Such in-
formation and evidence shall include 
requirements set forth below with re-
spect to Certificates of Privilege. 

(b) Qualification. Before handling 
melons for special purposes which do 
not meet regulations issued pursuant 
to § 979.52, a handler, when required by 
such regulations, must qualify with the 
committee to handle shipments for 
special purposes. To qualify one must 
(1) apply for and receive a Certificate 
of Privilege indicating the intent to so 
handle melons, (2) agree to comply 
with reporting and other requirements 
set forth in § 959.155 with respect to 
such shipments, and (3) receive ap-
proval of the committee, or its duly au-
thorized agents, to so handle melons. 
Such approval will be based upon evi-
dence furnished in the application for 
Certificate of Privilege and other infor-
mation available to the committee. 

(c) Application. (1) Applications for a 
Certificate of Privilege shall be made 
on forms furnished by the committee. 
Each application may contain, but 
need not be limited to, the name and 
address of the handler; the quantity by 
grade, size, quality and container of 
the melons to be shipped; the mode of 
transportation; the consignee; the des-
tination; the purpose for which the 
melons are to be used; and certification 
to the United States Department of 
Agriculture and to the committee as to 
the truthfulness of the information 
shown thereon, and any other appro-
priate information or documents 
deemed necessary by the committee or 
its duly authorized agents for the pur-
poses stated in § 979.155. 

(2) The committee may require each 
handler making shipments of melons 
for export to include with his applica-
tion a copy of the Department of Com-
merce Shippers Export Declaration 
Form No. 7525–V applicable to such 
shipment. 
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